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and your academic average was computed at 1.78 (4.0 scale).
Although you were referred to the Academic Board, retention at
the Academy was directed, apparently due to favorable
recommendations from the company officer and several instructors,
and your enrollment in summer school.

During the first semeste
1995, you were 12 pounds
advised that deficiencies
referral to the Academic

of the third class year, in September
overweight. In November 1995 you were

in physical education could result in
Board. It does not appear that such
action was taken at that time, but the Academic Board did review
your case again in May 1996 due to a course failure in
navigation. You also received a grade of "D" in military
performance for the second semester of this year. However, the
Academic Board once again retained you, despite an overall grade
point average of 1.97.

)6 summer aboard USS JOHN HANCOCK (DD
of 24 midshipmen assigned. You also
attended summer school and raised your overall grade point
average to 2.25. Available documentation indicates that your
record was reviewed by a|military performance board in August
1996, at the beginning of your second class year, and you were
again retained at the Academy.

You spent part of the %9
981) and were rated gt

On 24 September 1996 you were 36 pounds overweight and exceeded
the permissible percentage of body fat by two percent.
Accordingly, you were required to weigh-in weekly, participate in
a program of remedial conditioning and lose four pounds per
month. On 12 December 1996 you received an evaluation for the
period 16 August to 17 December 1996 in which the midshipman
company commander assigned six marks of "2.0" (Met Standards) and
three marks of "3.0" (Above Standards), but also assigned a mark
of "D" in military performance and rated you in the bottom 25% of
the company. The company commander commented that although you
had improved the physical readiness test grade from
unsatisfactory to "C," you were issued a letter of instruction
(LOI) on 3 September 1996 and "to date, has not yet met the LOI's
requirements (academics)." When the company officer reviewed
this report, he lowered four of the 2.0 marks and one of the 3.0
marks to "1.0" (Below Standards).

Your academic problems recurred in the first semester of the
second class year when you failed the introductory course in
fundamental electrical technology. 1In other courses, you
received a "B" two "C's," and a "D," resulting in a semester
grade point average of 1,47 and lowering your cumulative average
to 2.11. Because of your course failure and semester grade point
average, Academic Board action was again initiated. 1In
conjunction with such action, input was received from several of
your instructors. Their evaluations showed that you stood at the
foot of four classes and, in the other course, you were ranked
18%P out of 23 students.| The evaluations contained comments
such as "clearly unsuitable," "I am not at all optimistic about



(your) future . . . in the Naval Service," "he needs an
'adjustment' in order to get his priorities straight," and "his
work ethic needs a thorough overhaul." Only one instructor
submitted anything close to a positive evaluation, commenting
that your "commitment to|do better in the classroom and in
professional matters shows me that he wants to do better and
succeed at the Naval Academy."

The company officer also| submitted an evaluation to the Academic
Board in which he recommended separation from the Academy and
justified that recommendation, in part, as follows:

. « « (You are) a substandard midshipman. He requires
constant supervision.| He clearly lacks the dedication and
self discipline required of an average midshipman. He does
not seek the help of his professors and does not prioritize
his tasking. He required maximum effort from the chain of
command this semester He was issued a (letter of
instruction) from a company performance board, put on
report twice for minor offenses, maintained irregular
attendance at mandatory conditioning squad . . ., was the
last midshipman in (your company) to pass the (physical
readiness test) . . .|I received numerous complaints from
his instructors regarding his poor comportment in the
classroom. In summary, (you), despite repeated attempts by
the chain of command, | (have) not demonstrated the minimum
skills required to manage his basic responsibilities.

The record reflects that upon initial consideration of your case,
the Academic Board voted| for separation from the Academy. On 3
January 1997 you requested reconsideration, stating that "I
realize my performance as a midshipman has been substandard over
the past semester. I have had problems in academics, physical
education and performance." You then contended that there had
been improvement in these areas and stated as follows:

takes this semester. Some were

just carelessness. However, most
stemmed from a feeling of false safety and a lack of self-
motivation. Often I needed someone to push me to do well.
The combination of my effort and someone else's encouraging
push were responsible for my successes this semester. Once
I began to do better and head in the right direction, I
would get comfortable with what I had accomplished and
decrease my efforts. |Basically, my effort was
inconsistent, and . . . so were my results.

. « « I made many mis
honest and others were

You also acknowledged that "as a leader it is my responsibility
to give maximum effort at all times . . .", and that "the reality
of being separated and not becoming an naval officer has
motivated me more than ever. I will do all it takes to succeed
here . . ." The reconsideration request was submitted through
the company officer, who wrote that " (Your) statement accurately
summarizes his performance this semester."
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deficiency occurred "despite determined efforts by the
midshipman." Accordingly, enlisted service or monetary
reimbursement is directed unless the Academic Board finds that
such an effort has been made. A specific contrary finding, that
such an effort was not made, is not a prerequisite for enlisted
service or reimbursement. Since the Academic Board did not find
that you made a determined effort, enlisted service or
reimbursement was appropriate in your case. Additionally, as you
point out, you essentially admitted to the Academic Board that
you had made no such effort.

The Board also concluded [that it was not unfair to direct
reimbursement based on academic deficiencies during your second
class year even though you could have resigned or been discharged
until the end of your third class year without a requirement for
enlisted service or reimbursement. Along these lines, the Board
noted your contention that you actually improved your academic
performance and physical fitness in the first semester of your
second class year. However, the company officer stated that you
met the physical fitness and weight requirements only after a
prolonged period in a remedial program, during which your
performance was uneven, and that such improvement would not have
occurred had you not been in the program. Additionally, although
your academic average at the time of the Academic Board action
was somewhat better than it was at the end of the spring semester
of your third class year, it had declined during the first
semester of your second class year after your excellent
performance in summer school. Consequently, the Board concluded
that there was no significant improvement in your academics or
physical fitness. Further, you obviously did not desire to
resign or be discharged immediately prior to the beginning of
your second class year, given your excellent performance in
summer school and on your summer cruise.

The Board also rejected your contention that it was unfair to
direct reimbursement of an amount based on all five semesters and
not just the first semester of your second class year. The
amount of reimbursement is routinely based on the entire period
of service at the Academy, and not just the period after
beginning the second class year. Additionally, although you were
separated based on academic problems that occurred only during
the first semester of our second class year, your academic
performance was marginal [throughout your tenure at the Academny.

The Board also rejected your attempt to analogize your case to
more recent cases in which the reimbursement requirement was
waived. For instance, although the 24 midshipmen discharged from
the Academy in 1994 for cheating were not required to serve in an
enlisted status or reimburse the government for educational
expenses, waivers were granted only because the investigation
concerning the cheating scandal took so long. Further, senior
Navy officials cautioned that such action "should not be looked
at as something that will happen again in the future." John
Fairhall, Final Decision | Made: 24 Mids to be Expelled, Baltimore
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W. DEAN PFEIFFER
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